Consideration

· Consideration

· Something done or promised by one party (the promisor) in exchange for something done or promised by the other party (promisee).

· Distinguish between social promises vs. more serious transactions

3 Requirements of Consideration

Rules of consideration

· Past consideration not valid for simple contract.

· Value not important

· Consideration must be able to be performed.

· Consideration must not be illegal or unlawful. 

· Consideration must extend beyond what person is already obliged to do in terms of:



a) requirement by law


b) compliance with contract already existing.

6. Must be Traded/Exchanged 

Promissory estoppel

· Promissory Estoppel

· An exception to the requirement of mutual consideration

· Promissory – containing a promise

· Estoppel – forbidding by law a person from contradicting a previous act 

Elements

· The promisor should expect that the promisee will rely on the promise

· The promisee does, in fact, act as if they rely on the promise

· The promisee would suffer a great economic loss if the promise is not enforced

· Injustice can be avoided only by enforcing the promise

